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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  208 

RIN  1810-AA40 

Eisenhower  Mathematics  and  Science 
Education--State  Grant  Program 

agency:  Department  of  Education 
action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Eisenhower 
Mathematics  and  Science  Education 
State  Grant  Program.  These  regulations 
implement  the  changes  resulting  from 
amendments  enacted  in  title  II,  part  A, 
of  the  Excellence  in  Mathematics, 

Science  and  Engineering  Education  Act 
of  1990,  and  make  several  technical 
changes,  including  a  change  in  the 
formula  for  allocating  funds  to  local 
educational  agencies  (LEAs). 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Doris  Crudup,  School  Effectiveness 
Division,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW., 

Washington,  DC  20202-6140,  (202)  401- 
1062.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  This 
program  supports  AMERICA  2000,  the 
President's  strategy  for  helping  the 
Nation  move  itself  toward  the  National 
Education  Goals.  Specifically, 

AMERICA  2000  and  Goal  4  call  for 
improved  achievement  in  mathematics 
and  science.  Objectives  for  Goal  4  also 
include  strengthening  mathematics  and 
science  education  throughout  the 
system,  especially  in  the  earlier  grades; 
increasing  the  number  of  teachers  with  a 
substantive  background  in  mathematics 
and  science  by  50  percent;  and 
significantly  increasing  the  number  of 
students,  particularly  women  and 
minorities,  receiving  undergraduate  and 
graduate  degrees  in  mathematics, 
science,  and  engineering. 

The  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act 
is  authorized  by  title  II,  part  A,  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  After  the  program  was 


reauthorized  by  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L  100-297), 
the  Secretary  published  regulations  for 
this  program  in  the  Federal  Register  on 
August  10, 1989  (54  FR  32936).  On 
November  16, 1990,  the  President  signed 
into  law  the  Excellence  in  Mathematics, 
Science  and  Engineering  Education  Act 
of  1990  (Pub.  L.  101-589),  which  made 
several  changes  to  the  Eisenhower  Act. 
The  Secretary  is  amending  the 
regulations  in  34  CFR  part  208  to 
implement  those  changes  and  several 
others  that  would  promote  more 
effective  use  of  program  funds.  On 
October  22, 1992,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (56  FR  54650).  There  are  no 
significant  differences  between  the 
NPRM  and  these  final  regulations. 

Effective  Teacher  Training  Programs 

In  §§  208.11,  208.22,  and  208.32,  the 
Secretary  requires  State,  local 
educational  agency,  and  institution  of 
higher  education  (IHE)  applications  to 
describe  how  those  agencies  ensure  that 
training  programs  will  be  of  high  quality 
and  of  sufficient  duration  and  intensity 
to  promote  a  lasting  effect  on  the 
improvement  of  teacher  performance 
and  student  learning.  While  the 
Secretary  is  not  requiring  that  activities 
be  of  any  particular  level  of  intensity  or 
duration,  these  provisions  will  help 
promote  the  use  of  Eisenhower  Act 
funds  in  ways  that  are  more  effective, 
such  as  those  discussed  by  SRI 
International  in  its  February,  1991  study 
of  the  Eisenhower  Program.  In  that 
report,  SRI  noted  that  professional 
development  activities  are  most 
effective  if  they  (1)  are  related  to  long¬ 
term  improvement  goals,  (2)  are  of 
sufficient  intensity  to  allow  for 
integration  into  understanding  and 
implementation,  (3)  are  related  to 
classroom  assignments,  (4)  include 
professional  teams  (rather  than 
individuals)  that  can  work  with  each 
other  over  time,  (5)  have  follow-up 
activities  or  reinforcement  activities  or 
both,  and  (6)  have  the  administrative 
and  policy  support  of  the  school  or  LEA. 
The  SRI  findings  are  sound  guidelines 
that  States,  LEAs,  and  IHEs  should  use 
in  developing  their  professional  training 
strategies. 

Emphasis  on  Training  in  Elementary  and 
Middle  Schools 

Section  202  of  the  Excellence  in 
Mathematics,  Science  and  Engineering 
Education  Act  of  1990  requires  that  all 
Eisenhower  Act  fimds  received  by  each 
LEA  in  excess  of  the  amount  received 


from  the  fiscal  year  1990  appropriation 
be  used  to  provide  training  for 
mathematics  and  science  teachers  in 
elementary  and  middle  schools.  Prior  to 
the  passage  of  this  statute.  Congress' 

)oint  Committee  of  Conference  issued  a 
Joint  Explanatory  Statement 
[Congressional  Record,  October  24, 

1990,  H  11718)  in  which  it  emphasized 
that  the  requirement  in  section  202  that 
all  additional  Eisenhower  funds  be 
expended  for  teacher  training  at  the 
elementary  and  middle  school  levels 
was  intended  to  “place  a  priority”  on 
training  at  these  levels.  Congress 
thereby  expressed  the  intent  that  LEAs 
use  their  additional  program  funds  to 
expand  the  level  of  training  activities 
provided  to  mathematics  and  science 
teachers  at  elementary  and  middle 
schools.  Therefore,  these  regulations 
require  in  §  208.24(a)  that,  unless 
waived,  the  amount  of  Eisenhower  Act 
funds  each  LEA  must  expend  on  training 
for  elementary  and  middle  school 
mathematics  and  science  teachers  must 
equal  at  least  the  total  of  (1)  those  funds 
expended  for  training  of  elementary  and 
middle  school  teachers  out  of  funds  it 
received  from  the  fiscal  year  1990 
Eisenhower  Act  appropriation,  and  (2) 
the  amount  the  L^  receives  each  year 
that  is  in  excess  of  the  allocation  it 
received  from  the  fiscal  year  1990 
appropriation.  As  noted  in  the 
discussion  of  the  proposal 
accompanying  publication  of  the 
October  22, 1991  NPRM,  this  formulation 
of  the  section  202  requirement  is 
necessary  to  ensure  that  LEAs  needing 
to  do  so  actually  spend  additional 
Eisenhower  funds  to  support  training  of 
elementary  and  middle  level  teachers. 

Section  208.24(b)  permits  the 
Secretary  to  waive  this  requirement,  in 
whole  or  in  part.'  Sections  208.24  (c)  and 
(d)  establish  a  process  and  criteria  that 
the  Secretary  will  use  to  determine 
whether  an  LEA's  elementary  and 
middle  school  mathematics  and  science 
teachers  would  receive  adequate 
training  without  expending  ^e  levels 
required  by  §  208.24(a).  The  LEA's 
waiver  request  is  to  be  transmitted  to 
the  Secretary  through  the  State 
educational  agency  (SEA),  so  that  the 
SEA  can  review  and  comment  on  the 
information  that  the  LEA  provides. 
Section  208.24(c)  describes  the 
information  the  Secretary  will  consider 
in  reviewing  any  request  for  a  waiver. 
This  information  includes:  Numbers  and 
percentages  of  the  LEA's  elementary 
and  middle  school  mathematics  and 
science  teachers  w'ho  would  be  involved 
in  the  LEA's  Eisenhower  training;  the 
intensity  and  content  of  that  training; 
the  amount  of  the  LEA's  total 


Federal  Renter  /  Vol.  57,  No.  99  /  Thursday,  May  21,  1992  /  Rules  and  Regulations  21709 


Eisenhower  Act  allocation  the  LEA 
proposes  to  use  for  training  of 
elementary  and  middle  school 
mathematics  and  science  teachers;  how 
the  proposed  training  activities  are 
consistent  with  the  Statewide 
assessment  of  need;  how  the  training 
needs  of  these  teachers  will  be  met  from 
other  sources  of  funds;  and  other 
relevant  information  provided  by  the 
LEA  or  SEA.  Under  S  208.24(e),  the 
provisions  of  paragraphs  (a),  (b),  and  (c) 
have  no  effect  on  any  LEA  Aat  either  (1) 
serves  an  area  in  which  there  are  no 
elementary  or  middle  school  teachers,  or 
(2)  receives  an  allocation  of  Eisenhower 
Act  funds  that  is  less  than  the  amount  it 
received  from  the  fiscal  year  1990 
appropriation. 

Formation  of  Consortia 

Consistent  with  section  201  of  the  1990 
statute,  §  208.22(d)  is  revised  to  require 
that,  unless  waived  by  the  SEA,  any 
LEA  that  receives  an  Eisenhower  Act 
allocation  of  less  than  $6,000  must  form 
a  consortium  with  at  least  one  other 
LEA  or  with  an  IHE  that  has  received 
either  a  grant  from  the  SEA  to  operate  a 
demonstration  and  exemplary  program 
under  §  208.24  or  a  competitive  grant 
from  the  State  agency  for  higher 
education  (SAHE)  under  S  208.31(a). 

This  provision  further  requires  that  each 
consortium  be  comprised  of  LEAs  or 
IHEs  whose  collective  Eisenhower  Act 
funds  total  at  least  $6,000.  Section 
208.22(e)  authorizes  the  SEA  to  waive 
this  requirement,  in  whole  or  in  part,  for 
any  LEA  in  its  State  that  demonstrates 
that  its  program  is  of  sufficient  size, 
scope,  and  quality  to  be  effective.  As  the 
statute  provides,  in  granting  waivers,  the 
SEA  must  give  special  consideration  to 
LEAs  serving  rural  areas  and  consider 
cash  or  in-kind  contributions  provided 
from  State  or  local  sources  that  may  be 
combined  with  the  LEA’s  allocation  for 
the  purpose  of  providing  authorized 
services.'^ 

Funds  Reserved  for  Administration, 
Technical  Assistance,  and  Assessment 

Sections  208.21(c)  and  208.31(b)  reflect 
the  statutory  changes  that  allow  both 
the  SEA  and  the  SAHE  to  reserve  up  to 
the  greater  of  $20,000  or  five  percent  of 
the  funds  allotted  to  them  for 
administration,  technical  assistance, 
and  assessment.  Technical  changes  are 
also  made  in  §  208.21(a)  and 
§  208.31(a)(1)  to  reflect  the  new  levels  of 
funds  that  are  available  to  be 
distributed  to  LEAs  and  IHEs. 

Corrections  to  Existing  Regulations 

These  regulations  also  make  three 
technical  changes,  as  proposed  in  the 
October  22, 1991  NPRM,  to  the  existing 


regulations  for  this  program.  Section 
208.21(a)(2)  of  the  existing  regulations 
provides  that,  of  the  funds  the  SEA  is  to 
distribute  to  the  LEAs  for  elementary 
and  secondary  education  programs  and 
activities,  50  percent  is  to  be  distributed 
to  LEAs  in  the  same  proportion  as  funds 
they  receive  under  petrt  A  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  As  revised, 

§  208.21(a)(2)  reflects  more  precisely  the 
statutory  requirement  in  section 
2005(a)(2)(B)  of  the  Eisenhower  Act  that 
these  funds  be  distributed  in  proportion 
to  the  funds  the  LEA  receives  under  the 
Chapter  1  Basic  Grant  Program  for 
LEAs.  (See  34  CFR  200.22-200.24.) 

In  addition,  the  existing  regulations 
are  modified  to  correct  errors  in  the 
regulatory  provisions  referenced  in 
§  208.11(b)(2)(viii)  concerning  the 
submission  of  summaries  of  local 
assessments  to  the  Secretary,  and 
§  208.32  concerning  the  use  of  funds  to 
implement  cooperative  projects. 
However,  the  NPRM  erroneously 
proposed  a  change  in  208.2(b)  that 
would  delete  the  regulations  in  34  CFR 
part  74  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  as  applicable  to  the  program. 
As  the  NPRM  stated,  part  74  expressly 
applies  only  to  grants  that  the 
Department  makes  directly  to 
institutions  of  higher  education, 
hospitals,  and  nonprofit  organizations. 
The  inclusion  of  part  74  in  the  list  of 
applicable  regulations  in  §  208.2(b) 
merely  makes  the  provisions  contained 
in  part  74  applicable  to  subgrants  under 
this  program  that  State  agencies  made  to 
these  entities.  The  continued  application 
of  the  provisions  in  part  74  to  these 
subgrants  is  needed  because  part  80  of 
EDGAR,  which  does  not  expressly 
govern  subgrants,  is  intended  to  apply 
only  to  grants,  subgrants,  or  cooperative 
agreements  made  to  State  and  local 
governments.  See  34  CFR  80.4(a)(1). 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  three  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
statute  (if  any)  referenced  in 
parentheses. 

Effective  Teacher  Training  Programs 

Comments:  Two  of  the  three 
commenters  criticized  the  proposed 
requirement  that  all  SEA,  LEA,  and  IHE 
applications  include  a  description  of 
specific  activities  that  will  be 


undertaken  to  ensure  that  all  activities 
are  of  “high  quality  and  sufficient 
duration  to  make  a  lasting  and  positive 
effect  on  teacher  performances."  One 
commenter  questioned  the  criteria  that 
would  be  used  to  approve  or  disapprove 
the  activities  described,  and  was 
concerned  about  the  possible  liability  of 
the  SEA  if  there  is  a  disagreement  with 
auditors  as  to  what  these  terms  mean, 
since  none  of  those  terms  was  deflned. 
The  second  commenter  believed  that  the 
requirement  would  discourage  LEAs 
from  trying  experimental  or  new 
programs.  This  commenter  further 
indicated  that  it  is  very  difficult  to 
determine  a  direct  cause  and  effect 
relationship  between  training  and 
teacher  performance,  given  the  variety 
of  other  programs  and  activities 
teachers  engage  in,  and  even  more 
difficult  to  determine  the  causes  of 
specific  changes  in  student  learning. 

Discussion:  The  Secretary  believes 
that  the  recommendations  on  effective 
inservice  training  provided  by  SRI 
International  in  its  February,  1991  study 
of  the  Eisenhower  Program  (as 
discussed  earlier  in  the  preamble  to 
these  regulations)  as  well  as  information 
provided  through  other  research 
projects,  are  sufficient  to  provide 
guidance  to  SEAs,  LEAs,  and  IHEs  in 
developing  effective  teacher  training 
programs.  Regulatory  deflnitions  of 
these  terms  could  prove  uimecessarily 
restrictive  for  States  and  LEAs. 

The  Secretary  recognizes  the  difficulty 
in  guaranteeing  that  a  training  activity 
will  improve  teacher  performance. 
However,  there  is  sufficient  research 
available  to  provide  guidance  in 
developing  activities  that  will  promote 
improved  teacher  performance. 

Changes:  Sections  208.22(b)(3)(iv), 
208.22(b)(2)(iv),  and  208.32(b)(1)  have 
been  amended  to  require  that  project 
applications  describe  how  training 
activities  will  “promote",  rather  than 
“have”,  a  lasting  and  positive  effect  on 
teacher  performance. 

Emphasis  on  Training  in  Elementary 
and  Middle  Schools 

Comments:  Two  of  the  three 
respondents  commented  on  this 
proposed  section,  which  would  require 
that,  unless  waived,  the  amoimt  of 
Eisenhower  Act  funds  each  LEA 
expends  on  training  for  elementary  and 
middle  school  mathematics  and  science 
teachers  to  equal  at  least  the  total  of  (1) 
those  funds  expended  for  training  of 
elementary  and  middle  school  teachers 
out  of  funds  it  received  from  the  fiscal 
year  1990  Eisenhower  Act  appropriation, 
and  (2)  the  amount  the  LEA  receives 
each  year  that  is  in  excess  of  the 
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aMocalkn  it  received  from  the  fiscal 
year  1990  appsopri^km.  Ckie  commento’ 
Biafted  that  ^  requirement  would 
reduce  the  al^ity  oi  LEAs  to  addreM 
local  aeeds,  aad  iwit  the  SEA  woidd  be 
reqaired  to  reaeordi  actual  expenditure 
data  for  fiacal  year  19S0  prior  to 
approving  die  LEA  apphratioa.  Both 
commeaters  aoled  that  those  LEAs  that 
had  coanaiitted  ail  of  their  frmding  to 
elementary  aad  mkktie  adiooi  teacher 
traknag  the  previoas  year  would  be 
reqaired  again  to  spend  aU  their  froxhsg 
at  that  lesd  aalesa  a  waiver  is  granted 
by  the  Secretary. 

Disatssiao:  'the  purpoae  of  these 
pro viaaoDS  is  to  ensare  that  teachers  at 
the  elementary  and  middle  school  levels 
receive  ficst  pnoiity  for  the  training 
provided  wiA  the  addittoiial  fimdi^ 
Strictly  read,  the  ^tute  requires 
only  mcieaK  over  an  LEA^s  1990 
allocation  must  be  used  for  leather 
trainiag  at  the  dementary  aad  middle 
school  ievda,  leaving  open  the 
possibddy  that  districts  could  actually 
dccreose  die  total  amount  qient  on 
training  at  those  levels  ao  at  at 
least  an  amoutit  aqaivalent  to  the 
increase  was  used.  Sinoe  this 
constructiaa  of  dm  statnte  would  give 
the  proviakm  Mttie  practical  value,  it 
would  appear  to  be  inconsistent  widi 
the  iateat  of  Congress. 

The  Secret^  does  not  believe  that 
the  hiada^  priority  corriained  m 
$  212.24(a)  wil  cra^  undue 
administrative  difficultiee.  Ifre  imvision 
does  not  require,  as  the  comraenter 
suggested,  that  research  LEA 
expeaditare  data  before  approving  LEA 
applicatioaa.  LEAa  are  required  under  34 
CFR  a042  of  EDGAR  to  retaia 
appn^riate  records  dial  demonstrate 
how  program  funds  have  been  used. 
Therefore,  LEAa  should  be  able  to 
detenaine  the  amount  of  Eiseahower 
funds  aUocated  to  diera  out  of  the  fiscal 
year  1990  appropriation  that  they 
ejqieadad  aa  tnihuag  of  elementary  and 
middle  sdiool  mathmnatica  aad  science 
teachers,  and  develop  their  Eisenhower 
Program  appHcation  using  diis 
information. 

The  waiver  provision  conteined  in 
{  21224(b)  is  avallal^  to  those  admol 
diatricti  ia  which  teachers  at  the 
elementary  or  middle  school  level  are 
already  receiving  adequate  fraimag.  In 
interpreting  this  provision,  the  Secretary 
ooBsidcrevideBoe  that  the  teacher 
tradaing  aeeds  aasnrinted  with 
impWiaeatatiaa  of  the  LEA's  overall 
plan  for  malhematica  and  science 
inatraetioB  will  be  met  widioot 
mqiieadfQg  dm  level  of  funds  required  by 
l20S24(a). 

CftaqforNone. 


Funthxig  Level 

Comments:  One  commenter  suggested 
the  establishment  of  a  minimiun  LEA 
allocation  so  that  not  more  than  two  or 
diree  LEAa  would  be  needed  to  form  a 
consortium  with  a  minimum  funding  of 
S64Xn. 

Diecassioa:  The  statute  requires  that 
funds  be  distributed  to  LEAs  by  formula. 
Establishment  of  a  minimum  LEA 
allocation  could  not  be  done  without  a 
legislative  amendment. 

Changes:  None. 

Exacntiva  Onfar  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovammawtai  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  die  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  streqgdiened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notificatioa  of  the  Department's  specific 
plans  and  acticms  for  this  program. 

list  of  Sobfocts  ia  34  CFR  Part  288 

Colleges  and  universities.  Consortium, 
Economically  disadvantaged.  Education, 
ElemenUuy  and  secondary  education. 
Gifted  and  talented.  Grants 
administration,  Grant  programs- 
edocation.  Inservice  education.  Low- 
income  families,  Ma&ematics. 

Museums.  Nonprofit  educational 
organizations.  Other  appropriate 
educatioBal  personncL  Preseivice 
education.  Private  schools.  Recruitment 
and  retention.  Reporting  and 
recordkeeping  requirements.  Retraining, 
Science  ai^  technology.  State 
administered  programs.  Students. 
Teachers.  Training  program. 
Underserved  and  underrepresented. 
Vocational  education. 

(Cstsiqg  of  Fedetal  Domestic  AMistance 
Number  84.164,  The  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act) 

Dated:  May  14. 1962. 

Lamar  Alexander, 

Secretary  cf  Education. 

The  Secretary  amends  part  208  of  title 
34  of  the  Code  of  Federal  Regulatiotts  aa 
follows: 


PART  206— EfSENHOWER 
MATHEMATICS  AND  SCIENCE 
EDUCATION  PROGRAM— STATE 
GRANT PROGRAM 

1.  The  name  of  part  208  is  revised  to 
read  as  set  forth  above,  and  die 
authority  citatkm  for  part  208  is  revised 
to  read  as  follows: 

Authority:  20  U.S.C  2981-2993,  unless 
otherwise  noted. 

$208.tl  {Awewdedl 

2.  Section  206.11(b)(2Kviii)  is  amended 
by  removing  ‘'208.22(bKir'.  and  by 
adding,  in  its  place,  *'2b8^(b)(3Xii)”. 

3.  Section  208.11  is  amended  by 
redesignating  paragraphs  (b)(3)  (iv) 
throu^  (vi)  as  (b)(3)  (v)  throu^  (vti), 
and  by  adding  the  new  paragraph 

(b) (3}(iv)  to  re^  as  follows: 

§208.11  Staff  appMcathm. 

*  #  *  A  * 

(b)  *  *  * 

(3)  *  *  * 

(tv)  Specific  activities  that  will  be 
undMtaken  to  ensure  that  aU  teacher 
traitti^  progrmns  and  other  activities 
are  of  hj^  quality  and  of  sufficient 
duration  to  promote  a  lasting  and 
positive  etirct  on  teacher  perfonnmice. 

«  «  G  «  • 

§20821  {AnieiKlsdl 

4.  Section  20821  is  amended  by 
adding  or  the  rmnainder  after 
application  of  paragraph  (c)  of  this 
section''  after  **§  20B21(a)'*  in  the 
introductory  text  of  paragraph  (a), 
adding  “undK  die  Bask  Grants  for 
LEAs"  afier  the  wank  “proportion  as 
funds”  in  paragraph  (a)t2),  and  by 
adding  ”f  2DJ08  or”  the  words 
“iDore  than”,  mid  ”,  whichever  is 
greater,”  ^er  ”§  208.11(mf'  in  paragraph 

(c) . 

5.  Section  20822  k  amended  by 
removing  the  word  ‘‘and”  from  the  end 
of  paragraph  (b)(2)(ii),  by  adding  a  new 
paragr^  (b)(2)(iv).  and  by 
redesignating  paragraph  (d)  as 
paragraph  (Q  and  adting  new 
paragraphs  (d)  and  fe)  to  read  as 
follows: 

§208.22  LEAi»p«cation. 

*  *  *  «  G 

(b)  *  *  * 

(^  *  *  * 

(iv)  How  the  LEA  plans  to  ensure  that 
teacher  training  programs  and  other 
activities  are  of  hi^  quality  and  of 
suffidori  dmlioB  to  prcnnote  a  lasting 
and  positive  effect  on  tecudier 
petformaime:  and 

*  G  G  G  G 
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(d)  Notwithstanding  paragraph  (b)  of 
this  section,  an  LEA  whose  allocation  of 
funds  under  §  208.21(a)  totals  less  than 
$8,000  must  describe  in  its  application 
how  it  will  form  a  consortium  with  at 
least  one  other  LEA  receiving  assistance 
under  {  208.21(a)  or  IHE  receiving 
assistance  under  §  §  208.24  or  208.31(c) 
to  carry  out  activities  funded  under  this 
part.  The  consortium  must  be  comprised 
of  LEAs  and  IHEs  whose  combined 
Eisenhower  Act  funds  under  this  part 
total  at  least  $6,000. 

(e)  The  provisions  of  paragraph  (d)  of 
this  section  must  be  waived  by  the  SEA 
in  the  case  of  any  LEA  that 
demonstrates  that  the  amount  of  its 
allocation  is  sufficient  to  provide  a 
program  of  sufficient  size,  scope,  and 
quality  to  be  effective.  In  making  this 
determination  the  SEA  shall  use  criteria 
that  include — 

(1)  Special  consideration  for  LEAs 
serving  rural  areas;  and 

(2)  Consideration  for  cash  or  in-kind 
contributions  provided  from  State  or 
local  Sources  that  may  be  combined 
with  the  LEA  allocation  for  the  purpose 
of  providing  services  under  this  part 
***** 

S§  208.24  and  20825  [Redesignated  as 
§S  208,25  and  208.26] 

6.  Section  208.24  and  208.2S  are 
redesignated  as  §  208.25  and  $  208.26 
respectively. 

7.  A  new  §  208.24  is  added  to  read  as 
follows: 

9  20824  Special  provisions  for  use  of  LEA 
funds. 

(a)  From  each  allocation  of  funds  it 
receives  under  §  208.21(a),  each  LEA 
shall  expend  for  training  elementary  and 
middle  school  mathematics  and  science 
teachers  an  amount  that  is  not  less  than 
the  total  of— 

(1)  The  excess  of  that  allocation  over  ' 
the  allocation  received  for  use  from  the 
tiscal  year  1990  appropriation;  and 

(2)  The  amount  expended  for  this 
training  from  the  allocation  of  funds 
received  under  this  part  from  the  fiscal 


year  1990  appropriation,  based  on 
available  information. 

(b)  The  Secretary  may  waive  the 
provisions  of  paragraph  (a)  of  this 
section,  in  whole  or  in  part,  in  the  case 
of  any  LEA  that  demonstrates  that 
mathematics  and  science  teachers  in  its 
elementary  and  middle  schools  will 
receive  adequate  training  with  the  use  of 
lesser  amounts  of  funds  provided  under 
this  part 

(c)  Any  LEA  requesting  a  waiver  of 
the  requirements  in  paragraph  (a)  of  this 
section  shall  submit  to  the  Secretary, 
through  its  SEA,  a  description  of  its  plan 
for  training  elementary  and  middle 
school  mathematics  and  science 
teachers.  This  description  must  include, 
but  is  not  limited  to¬ 
ll)  The  number  and  proportion  of 

elementary  and  middle  school 
mathematics  and  science  teachers  in  the 
area  served  by  the  LEA  who  will  be 
involved  in  all  training  provided  by  the 
LEA; 

(2)  A  description  of  the  training  to  be 
provided  to  these  elementary  and 
middle  school  teachers,  and  how  this 
training  will  satisfy  the  needs  of  these 
teachers  and  reflect  appropriate 
mathematics  and  science  teaching 
methodology  or  content; 

(3)  The  average  number  of  hours  of 
training  in  mathematics  and  science 
planned  per  elementary  and  middle 
school  teacher; 

(4)  The  amount  of  the  LEA  allocation 
under  this  part  that,  if  a  waiver  is 
granted,  will  be  used  for  training  of 
mathematics  and  science  teachers  in 
elementary  and  middle  schools; 

(5)  How  the  training  needs  of  these 
teachers  will  be  met,  in  whole  or  in  part, 
from  other  sources  of  funds;  and 

(6)  How  the  activities  the  LEA  would 
conduct  under  this  part  at  the 
elementary  and  middle  school  levels  are 
consistent  with — 

(i)  The  Statewide  assessment  of  need 
described  in  §  208.11(b)(4)  (State 
application);  and 

(ii)  Any  criteria  that  the  SEA  has 
established  for  training  of  elementary 


and  middle  school  mathematics  and 
science  teachers. 

(d)  The  SEA  shall  forward  to  the 
Sectary  any  waiver  requests 
submitted  under  paragraph  (b)  of  this 
section  with  any  other  information  that 
it  believes  is  relevant. 

(e)  The  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  do  not  apply 
in  the  case  of  any  LEA  that — 

(1)  Serves  an  area  in  which  there  are 
no  elementary  or  middle  school 
teachers;  or 

(2)  Receives  an  allocation  of  funds 
under  this  part  that  is  less  than  the 
amount  it  received  firom  the  fiscal  year 
1990  appropriation. 

(Authority:  20  U.S.C.  2966). 

9208.3  [Amended] 

8.  Section  208.31  is  amended  by 
adding  or  the  remainder  after 
application  of  paragraph  (b)  of  this 
section,”  after  ”§  208.11(a)”  in  paragraph 

(a) (1),  and  by  adding  “$^,000  or”  after 
"more  than”  and  ",  whichever  is 
greater,”  after  "9  208.11”  in  paragraph 

(b) . 

9.  Section  208.32  is  revised  to  read  as 
follows; 

920822  IHE  application. 

(a)  An  IHE  wishing  to  receive  a  grant 
for  programs  funded  under  the  Act  may 
apply  to  the  SAHE  on  a  competitive 
basis  either  as  an  individual  subgrantee 
or  on  behalf  of  a  proposed  cooperative 
program  (see  9  208.31(a)(3)). 

(b)  The  application  must — 

(1)  Provide  evidence  that  the  training 
activities  it  proposes  to  implement  are  of 
high  quality  and  sufficient  duration  to 
promote  a  lasting  and  positive  effect  on 
teacher  performance; 

(2)  Demonstrate  the  IHE’s 
involvement  with  one  or  more  LEAs  as 
required  by  9  208.33(d);  and 

(3)  Contain  other  information  that  the 
SAHE  may  require. 

(Authority:  20  U.S.C.  2987). 
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